The Georgia Court of Appeals Podcast Outline
Guest: Presiding Judge Dillard
Wade:  Hello everyone and welcome to another episode of the Good Judge-ment Podcast.  I’m your host, Wade Padgett.
Tain:  I confidently continue to be your host, Tain Kell.  
Wade: Tain, we have an exciting episode today with one of my colleagues on the Georgia Court of Appeals.
Tain:  That’s right, Presiding Judge Stephen Dillard is here. He is probably known to many of you for his prolific posts on social media.
Wade:  And Tain, it has just been announced that he is going to receive another well-deserved award – the William H. Rehnquist award for Judicial Excellence.
Tain:  That’s exciting – and it is nice to have a widely recognized from the Georgia Court of Appeals on this podcast for a change.  In all seriousness, Judge Dillard, thanks for being here. Tell the folks a little about your journey as an attorney and judge.

So let’s start with the fun stuff. What is the Rehnquist award and what does that entail?
Do those folks know that you are a staunch proponent and “power user” of Word Perfect?

In 2016, Judge Dillard published a wonderful law review article in the Mercer Law Review that we will post on our website and will serve as the outline for today’s episode.
	You can find it online at our website or at https://digitalcommons.law.mercer.edu/jour_mlr/vol68/iss1/3?utm_source=digitalcommons.law.mercer.edu%2Fjour_mlr%2Fvol68%2Fiss1%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
You wrote that law review article a few years ago and things may have changed a bit since you wrote it. Are there “big changes” that would impact the way the article should be read today vs. 2016?

You talk about the CoA being expanded from 12 to 15 judges in 2016.
You properly describe the innerworkings of the COA as being shrouded in mystery – talk about that and why you feel it is important to allow folks to peek behind the curtain (i.e. your dedication to a social media presence)
Tell us about the “two term rule” and why that drives the pace of the CoA?
· Each case gets assigned to a judge for authoring of an opinion
· No formal conferencing between judges
· Oral argument entirely discretionary (grant about 1/3 of requests)
· Strict time limits for oral argument, page limits for briefing, deadlines for motions/responses/etc.
· Remand to trial court when record incomplete
· Cannot “hold” cases pending a decision of Supreme Ct or SCOTUS
· Limits on extensions of time to brief or reply

Discuss whole court opinions – how they happen, how often they happen and why they happen

You hear a great deal about “distress” here – what does that mean and why is it important?
Talk about the relative value (efficiency) of the two term rule vs. “inadequate time to fully reflect on merits” problem

HOW THINGS WORK IRL
My mom occasionally listens to this podcast so I may ask you to explain some things in rudimentary terms just to ensure everyone is on the same page
Let’s take an average direct appeal that has been assigned to you as the author
Talk a little about how you handle that case in your chambers with your staff
How often do you write a dissenting or concurring opinion when others on your panel submit their proposed opinion?
	What factors drive your decision to write separately on a case?
We use the term “spading” at the CoA. What is that and how do you handle reviews in your chambers?

CENTRAL STAFF
Let’s talk a bit about our central staff attorneys and the important work they do for the court. First off, tell the listeners what we mean when we refer to “central staff”

CLERK’S OFFICE
We would really be missing a key component of the CoA if we failed to mention the work done by our clerk’s office. Talk a bit about what they do

BRIEFING TIPS
In your article, you talk about briefing tips – give us your thoughts on a good brief
	In the article, you talk about a few specific aspects of the briefing:
· “Summary of Argument” section
· Record and legal citations (“be generous and precise”)
· What to make of a published opinion that is stamped “physical precedent only”?

ORAL ARGUMENT
When and why should a party request oral argument?
	Talk a little about our Rule 28 (a) (4) concerning a request for oral argument
Do words like “complex” or “novel” mean much to you when you are considering a request for oral argument?
	In the paper you mention:
· First impression
· Conflicting precedent
· Statewide implication
· Novel set of facts
· Dearth of precedent
· Serious need of clarification
Only one judge (of the 3 on the panel) has to grant the request for oral argument
Important to understand that your request for oral argument is very important and needs to follow our rules (and be timely)
You already mentioned that we have tight time restrictions on oral argument – talk about how the advocate should plan his/her argument to maximize the effectiveness
We have never discussed this despite having served on a panel together – are you a fan of active questioning by the judges?
Talk about having off-site oral argument and why that is important

OPINION WRITING
Tain has taught “order” writing to Superior Court judges for years. Aside from grammar issues, he has said that when you are writing, you are usually writing for several different audiences. Clearly, the parties involved is one audience group. The public/media may be another. But you may see appellate opinions differently and how you write may be dictated by other factors. Talk about that a bit.
We do not publish but a fraction of our opinions. What goes into your decision whether an opinion needs to be published?
Are there principles that drive your opinion writing?

DISCRETIONARY AND INTERLOCUTORY APPEALS
Talk a little about discretionary applications and interlocutory appeals.
Let’s talk first about the statutory authority of OCGA §§ 5-6-34 and 35 – we see litigants get these principles wrong all the time
What factors do you think are important when deciding whether to grant a discretionary or interlocutory appeal?






MUSIC TRIVIA (use prerecorded)

The Ga Court of Appeals
Recorded 10/7/2025
Page 1 of 12

