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Hello folks, and welcome to a new episode of The Good Judge-ment Podcast.  I’m your host, Wade Padgett.

And I’m you other host, Tain Kell.  Today we tackle one of everyone’s favorite topics, ETHICS, and specifically, the things that keep getting us in trouble.

Tain, you did some uncharacteristic background research and preparation for this episode, didn’t you?

That’s right, Wade.  I got out of the old recliner and actually went to the interwebs and also made a phone call or two, all for the sake of our loyal listeners!

Fascinating! Tell us about that…

Well, Wade, the idea I had was to find out the things that keep getting judges in trouble, so my first stop on the research train was to call our old friend, Courtney Veal at the JQC, and ask her some questions.

Yeah, and it turns out that, according to Courtney, the issues that keep getting judges into trouble don’t change much from year to year, right?

That’s right.  After she and I talked, I went to the JQC website and looked at the annual reports from that agency and I found that the same 10 or so issues keep rearing their ugly heads year after year.  

So, based on Tain’s intensive and exhaustive research (that afternoon), we decided to do an episode tying into our previous ethics episode, number __, entitled “Oh, the Places You’ll (Hopefully Never) Go”.  So here it is folks, “Oh, the Places You’ll (Hopefully Never) Go”, Part Deux, (the sequel).



ETHICS= Noun
“moral principles that govern a person's behavior or the conducting of an activity.”
OR
eth.ics
Noun
	what you learned (or didn’t learn) from your mama ‘n them
OR
I cannot teach you to be ethical!
OR
You can lead a horse to water but you cannot make it drink.
JQC:  ACTIONABLE COMPLAINTS ABOUT JUDGES
2022-2023

						         2021	         2022
Demeanor/Temperament 			18 		19 
Failure to Follow Law 				14 		14 
Conflict of Interest/Failure to Recuse 	8 		10 
Lending Prestige of Office 			9 		10 
Improper Social Media Conduct 		6 		8 
Improper Ex-Parte Communication 		6 		9 
Bias/Prejudice 					4 		6 
Failure to Timely Rule 				5 		3




· Losing temper with litigants and lawyers
· Impatience
· Failure to give a full and fair hearing (“let people have their day in court”
· Dealing with self-represented litigants
· General arrogance and “jack-assery”


Rule 1.2 Promoting Public Confidence in the Judiciary

· (A) Judges shall act at all times in a manner that promotes public confidence in the independence, integrity, and impartiality of the judiciary. 

Rule 1.2 Promoting Public Confidence in the Judiciary

(B) An independent and honorable judiciary is indispensable to justice in our society. Judges shall participate in establishing, maintaining, and enforcing high standards of conduct, and shall personally observe such standards of conduct so that the independence, integrity, and impartiality of the judiciary may be preserved. The provisions of this Code should be construed and applied to further that objective.

Rule 2.6 Ensuring the Right to Be Heard

(A) Judges shall accord to every person who has a legal interest in a proceeding, or that person’s lawyer, the right to be heard according to law. 
(B) The obligation of judges to dispose of matters promptly and efficiently must not take precedence over their obligation to dispose of matters fairly and with patience.



Rule 2.8 Adjudicating Pending Proceedings Fairly

(B) Judges shall be patient, dignified, and courteous to litigants, jurors, witnesses, lawyers, and others with whom they deal in their official capacity, and shall require similar conduct of all persons subject to their direction and control.

Rule 3.1 Participation in Extra-Judicial Activities

(A) Judges shall not engage in extra-judicial activities that detract from the dignity of their office or interfere with the performance of their judicial duties.



TIPS:

· “SAFEWORD”
· WHO DO YOU TRUST?
· PATIENCE, PATIENCE, PATIENCE…
· (“SERENITY NOW”)
· BETTER POKER FACE
· DRINK MORE WATER, LESS COFFEE



DEMEANOR/TEMPRAMENT
(I.E., ACTING LIKE A JUDGE)

Being on time

LIES AND DAMNED LIES:

· “It’s 9:00 when you say it’s 9:00, Judge.”
· “They can’t start without you, Judge.”
· “We’re not ready for you yet, Judge.”


TIPS:

· Call court to order every day, on time
· You can give them time to work out pleas after you call court to order
· Something might be ready
· Set your calendar later if you can’t get there on time
· APOLOGIZE and EXPLAIN your tardiness!



Rule 2.4 External Influences on Judicial Conduct

(A) Judges shall be faithful to the law and maintain professional competence in it. Judges shall not be swayed by partisan interests, public clamor or intimidation, or fear of criticism.


CONFLICT OF INTEREST/ FAILURE TO RECUSE

Rule 2.4 External Influences on Judicial Conduct 
(A) Judges shall be faithful to the law and maintain professional competence in it. Judges shall not be swayed by partisan interests, public clamor or intimidation, or fear of criticism. 
(B) Judges shall not permit family, social, political, financial, or other interests or relationships to influence the judge’s judicial conduct or judgment. 
(C) Judges shall not convey or enable others to convey the impression that any person or organization is in a position to influence the judge.

Rule 2.11 Disqualification and Recusal 

(A) Judges shall disqualify themselves in any proceeding in which their impartiality might reasonably be questioned, or in which: 
(1) The judge has a personal bias or prejudice concerning a party or a party’s lawyer, or personal knowledge of disputed evidentiary facts concerning an impending matter or a pending proceeding.

CONFLICT OF INTEREST/ FAILURE TO RECUSE
Judges shall disqualify themselves in any proceeding in which their impartiality might reasonably be questioned, or in which: 

CONFLICT OF INTEREST/ FAILURE TO RECUSE

(2) The judge is within the third degree of relationship to any of the following listed persons, or the judge’s spouse, domestic partner, intimate partner, or any other member of a judge’s family residing in the judge’s household is within the third degree of relationship to any of the following persons:

· (a) a party to the proceeding, or an officer, director, or trustee of a party; 
· (b) a lawyer in the proceeding; 
· (c) a person known by the judge to have a more than de minimis interest that could be substantially affected by the outcome of the proceeding; or 
· (d) a person who to the judge’s knowledge is likely to be a material witness in the proceeding.
· [ALSO ANYONE YOU’VE SEEN NAKED…]

[image: ]




CONFLICT OF INTEREST/ FAILURE TO RECUSE

(4) The judge has received or benefited from an aggregate amount of campaign contributions or support so as to create a reasonable question as to the judge’s impartiality. When determining impartiality with respect to campaign contributions or support, the following may be considered:
(h) any factor relevant to the issue of campaign contribution or support that causes the judge’s impartiality to be questioned

(a) amount of the contribution or support; 
(b) timing of the contribution or support; (
c) relationship of contributor or supporter to the parties;
 (d) impact of contribution or support; 
(e) nature of contributor’s prior political activities or support and prior relationship with the judge; 
(f) nature of impending matter or pending proceeding and its importance to the parties or counsel; 
(g) contributions made independently in support of the judge over and above the maximum allowable contribution that may be contributed to the judicial candidate; and 
(h) any factor relevant to the issue of campaign contribution or support that causes the judge’s impartiality to be questioned.

CONFLICT OF INTEREST/ FAILURE TO RECUSE

(5) The judge has made pledges or promises of conduct in office other than the faithful and impartial performance of the adjudicative duties of the office, or statements that commit the judicial candidate with respect to issues likely to come before the court in its adjudication of cases.


(6) The judge served as a lawyer in the matter of controversy, or a lawyer with whom the judge previously practiced law served during such association as a lawyer concerning it, or the judge has been a witness or party in the matter of controversy.

(B) Judges shall keep informed about their personal and fiduciary economic interests, and make a reasonable effort to keep informed about the personal financial interests of their spouse, domestic partner, intimate partner, and minor children residing in their households, because such interests may bear on the need for judicial disqualification.


(C) Judges disqualified by the terms of Rule 2.11 may disclose on the record, or in open court, the basis of their disqualification and may ask the parties and their lawyers to consider, out of the presence of the judge, whether to waive disqualification. If following disclosure of any basis for disqualification, other than personal bias or prejudice concerning a party, the parties and lawyers, without participation by the judge, all agree that the judge should not be disqualified, and the judge is then willing to participate, the judge may participate in the proceeding. The agreement shall be incorporated in the record or the file of the proceeding.


I KNOW WHAT THE RULE SAYS, BUT DON’T DO THAT!!!

When in doubt, just recuse.




LENDING PRESTIGE OF OFFICE
Rule 1.3 Respecting the Prestige of Judicial Office 
Judges shall not lend the prestige of their office to advance the private interests of the judge or others. 


YOU CANNOT RAISE MONEY FOR STUFF!
[NO, NOT EVEN IF IT IS A GOOD CAUSE]

· ICE BUCKET CHALLENGE
· CHURCH BUILDING CAMPAIGN
· TICKETS TO CHARITY FUNDRAISER DINNER
· LEGAL AID
· GIRL SCOUT COOKIES


TIPS:
· TELL THEM UP FRONT YOU WILL SERVE BUT YOU CAN’T RAISE MONEY
· KEEP YOUR NAME OFF THE STATIONERY


IMPROPER SOCIAL MEDIA CONDUCT

SOCIAL MEDIA IS THE DEVIL!
[APOLOGIES TO JUDGE DILLARD]


Rule 3.1 Participation in Extra-Judicial Activities 
(A) Judges shall not engage in extra-judicial activities that detract from the dignity of their office or interfere with the performance of their judicial duties. 
...
(C) Judges may engage in extra-judicial activities, provided that doing so will not interfere with proper performance of judicial duties or cast doubt on their capacity to impartially decide any issue.

Rule 1.2 Promoting Public Confidence in the Judiciary 
Commentary:
[2] Public confidence in the judiciary is eroded by irresponsible or improper conduct of judges. Judges must avoid all impropriety and appearance of impropriety. Judges must expect to be the subject of constant public scrutiny. Judges must therefore accept restrictions on their conduct that might be viewed as burdensome by the ordinary citizen, and they should do so freely and willingly.
IMPROPER EX PARTE COMMUNICATIONS

Rule 2.9 Assuring Fair Hearings and Averting Ex Parte Communications 
(A) Judges shall accord to every person who has a legal interest in a proceeding, or that person’s lawyer, the right to be heard according to law. Judges shall not initiate, permit, or consider ex parte communications, or consider other communications made to them outside the presence of the parties, or their lawyers, concerning a pending proceeding or impending matter, subject to the following exceptions.


(1) Where circumstances require, ex parte communications are authorized for scheduling, administrative purposes, or emergencies that do not deal with substantive matters or issues on the merits, provided that:

(a) the judge reasonably believes that no party will gain a procedural, substantive, or tactical advantage as a result of the ex parte communication; and 
(b) the judge makes provision promptly to notify all other parties of the substance of the ex parte communication, and gives the parties an opportunity to respond.

There are very few times where this is necessary.





TIPS:

· KNOW WHAT YOU WILL SAY AHEAD OF TIME
· Practice the scenario in your mind
· Anticipate scenarios
· Know what to do once it happens and you haven’t successfully avoided contact

[High-ranking public official calls]

(B) If a judge inadvertently receives an unauthorized ex parte communication bearing upon the substance of a matter, the judge shall make provision promptly to notify the parties of the substance of the communication and provide the parties with a reasonable opportunity to respond.


(C) Judges shall not investigate facts in a pending proceeding or impending matter independently, and in making adjudicative decisions shall consider only the evidence presented and any facts that may properly be judicially noticed. The facts a judge shall not investigate include those derived from personal observations or media, including printed publications, computer retrievable electronic data, or internet and social network communications.


BIAS/PREJUDICE

Rule 2.3 Bias, Prejudice, and Harassment 
(A) Judges shall perform judicial duties without bias or prejudice.

(B) A judge shall not, in the performance of judicial duties, by words or conduct manifest bias or prejudice, or engage in harassment, including but not limited to bias, prejudice, or harassment based upon age, disability, ethnicity, gender or sex, marital status, national origin, political affiliation, race, religion, sexual orientation, or socioeconomic status. 
Judges shall not permit court staff, court officials, or others subject to the judge’s direction and control to do so.

(C) Judges shall require lawyers in proceedings before the court to refrain from manifesting bias or prejudice, or engaging in harassment, based upon attributes including, but not limited to, age, disability, ethnicity, gender or sex, marital status, national origin, political affiliation, race, religion, sexual orientation, or socioeconomic status, against parties, witnesses, lawyers, or others.


(D) This Rule does not preclude legitimate advocacy when age, disability, ethnicity, gender or sex, marital status, national origin, political affiliation, race, religion, sexual orientation, or socioeconomic status, or other similar factors are issues in the proceeding.



FAILURE TO TIMELY RULE

Rule 2.7 Responsibility to Decide 
Judges shall hear and decide matters assigned to them, except those in which they are disqualified.

JUST FREAKING RUUUUUULE!
[and move on]

O.C.G.A. 15-6-21

· 30 DAYS TO RULE- COUNTIES WITH FEWER THAN 100,000 POPULATION
· 90 DAYS TO RULE- COUNTIES WITH MORE THAN 100,000 POPULATION
OR

(d) If any judge fails or refuses, unless providentially hindered or unless counsel for the plaintiff and the defendant agree in writing to extend the time, to obey the provisions of subsections (a) through (c) of this Code section, or if any judge repeatedly or persistently fails or refuses to decide the various motions, demurrers, and injunctions coming before him in the manner provided by such subsections, such conduct shall be grounds for impeachment and the penalty therefor shall be his removal from office.
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